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EMERGENCY  HOMEOWNERS'  REUEF 
ACT,  DEPARTMENT  OF  HOUSING  AND 
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[Docket  No.  Rr-76-365] 

PART  2700— EMERGENCY  HOMEOWNERS’ 
RELIEF  PROGRAM 

Final  Rule  on  the  Standby  Program 

•  The  purpose  of  Chapter  XV  is  to 
describe  and  establish  a  standby  program 
authorized  by  the  Emergency  Homeowners’ 
Relief  Act  to  prevent  widespread  mortgage 
foreclosures  and  distress  sales  of  homes  re¬ 
sulting  from  the  temfMrary  loss  of  employ¬ 
ment  and  income.  If  it  becomes  necessary 
to  implement  the  pr^ram,  HUD  would  pro¬ 
vide  emergency  relief  under  the  standby 
program  by  coinsuring  loans  made  by 
private  lenders  or  by  making  direct  loans  to 
homeowners  to  assist  them  in  making 
their  mortgage  payments.  • 

Notice  was  given  on  October  9, 1975,  at 
40  PR  47694  that  the  Secretary  of  Hous¬ 
ing  and  Urban  Development  was  propos¬ 
ing  to  add  a  new  Chapter  XV  to  Title  24 
of  the  Code  of  Federal  Regulations  de¬ 
scribing  the  requirements  of  the  Emer¬ 
gency  Homeowners'  Relief  Program  in 
case  it  should  be  determined  that  eco¬ 
nomic  conditions  dictate  the  imple¬ 
mentation  of  the  standby  program. 

The  Department  of  Housing  and  Urban 
Development  has  received  nine  responses 
to  the  October  9,  1975,  publication.  In 
addition,  the  Department  received  a 
number  of  letters  from  U.S.  Senators, 
and  Representatives  and  members  of  the 
general  public  which,  tiiough  not  in¬ 
tended  to  respond  specifically  to  the  no¬ 
tice  of  proposed  rulemaking,  addressed 
various  aspects  of  the  propos^  program. 
All  of  these  comments  have  been  care¬ 
fully  reviewed  and  several  changes  have 
been  incorporated  in  the  final  regula¬ 
tions  as  a  result  of  the  review.  The  princi¬ 
pal  changes  are  set  forth  below. 

1.  The  term  “substantial  reduction  in 
Income”  has  been  redefined  in  §  2790.5(s) 
to  mean  that  a  homeowner’s  income  dur¬ 
ing  the  period  of  delinquency  is  less  than 
80  percent  of  his  average  gross  monthly 
Income  during  the  24-month  period  prior 
to  the  beginning  of  his  involuntary  im- 
employment  or  underemployment.  This 
change,  which  raises  the  applicable  per¬ 
centage  from  75  to  80  percent  and  effec¬ 
tively  Increases  the  amount  of  income  a 
homeowner  may  have  and  still  qualify, 
was  made  in  order  to  take  greater  cog¬ 
nizance  of  the  impact  of  inflation  and  to 
bring  HUD’s  deflnition  into  line  with  the 
guidelines  used  by  the  D^artment  of 
Labor. 

2.  The  final  program  regulations  re¬ 
quire  that  a  homeowner  pay  wily  25  per¬ 
cent  of  his  gross  monthly  income  toward 
mortgage  payments,  instead  of  35  per¬ 
cent  as  was  specified  in  the  pr(H>osed  reg¬ 
ulations.  HUD  decided  to  lower  the 
monthly  mortgage  payment  requirement 
again  in  an  effort  to  compensate  for  the 
impact  of  inflation  on  the  homeowner’s 
income  and  in  order  to  bring  the  Emer¬ 


gency  Homeowners’  Relief  Program  re¬ 
quirements  more  into  line  with  other 
HUD-administered  programs. 

3.  The  Department  decided  to  revise 
its  deflnition  of  involuntary  imemploy- 
ment  or  imderemplosmaent  to  be  con¬ 
sistent  with  the  guidelines  used  by  the 
Department  of  Labor.  ’The  Department  of 
Labor’s  guidelines  are  more  specific  than 
those  it  originally  proposed  and  HUD 
supports  the  use  of  consistent  deflnitions 
by  aU  Federal  agencies  whenever  pos¬ 
sible. 

4.  The  Department  has  amended  its 
proposed  regulations  to  instruct  lending 
institutions  to  presume  that  a  homeowner 
has  a  reasonable  prospect  of  being  able 
to  make  the  adjustments  necessary  for  a 
full  resumption  of  mortgage  payments 
given  certain  factors  outlined  in  §  2700.- 
110(d).  HUD  decided  to  adopt  this  pre¬ 
sumption  of  program  eligibility  because 
it  realized  a  difficult  burden  would  be 
placed  on  lending  institutions  in  forcing 
them  to  make  this  determination  without 
specific  criteria. 

5.  The  regulations  have  been  modified 
to  clarify  that  HUD  will  consider  appli¬ 
cations  by  lenders  for  the  allocation  of 
Insurance  or  direct  loan  authority  in  ex¬ 
cess  of  the  needs  of  its  own  mortgagors. 
This  provision  accommodates  the  fact 
that  under  certain  circumstances  lenders 
may  be  asked  to  provide  assistance  to 
other  delinquent  mortgagors  if  some 
lenders  are  unwilling  to  participate  in  the 
program.  However,  applications  for  in¬ 
surance  or  direct  loan  authority  are  ex¬ 
pected  to  be  related  primarily  to  the 
needs  of  the  lending  institution. 

6.  The  section  which  describes  the 
terms  of  the  note  in  connection  with 
emergency  loans  has  been  revised  in  order 
to  make  it  clear  to  all  lending  institu¬ 
tions  that  the  note  may  be  accelerated 
at  the  option  of  the  holder  if  the  imder- 
lying  first  mortgage  is  in  default  after 
the  emergency  period  has  expired. 

7.  The  phrase  “to  the  best  of  his  knowl¬ 
edge”  has  been  added  to  the  lending 
institution’s  certification  on  a  niunber 
of  the  forms  shown  in  the  appendices  to 
the  final  regulations.  This  phrase  was 
added  because  of  the  extent  to  which 
lenders  must  rely  on  information  sup¬ 
plied  by  the  homeowner  in  detwmining 
eligdbility  under  the  Emergency  Home- 
owners’  Relief  Program. 

The  revisions  cited  above  incorporate 
to  a  signiflcant  extent  a  nunffier  of  com¬ 
ments  on  the  proposed  regffiatiwis.  Cer¬ 
tain  suggestions  contained  in  the  com¬ 
ments  HUD  received  were  incorporated 
in  their  entirety,  while  others  were  in¬ 
cluded  only  in  part. 

Major  program  issues  which  were  in¬ 
cluded  in  the  comments,  but  did  not 
directly  result  in  revisions  to  the  pro¬ 
posed  regulations  are  set  forth  below: 

1.  Selection  of  the  “trigger’’  rate.  A 
number  of  those  who  commented  on  the 
proposed  regulations  indicated  that  they 
considered  that  the  “trigger”  rate  (1.20 
percent  for  the  composite  delinquency 
index)  was  set  too  hi^.  The  Department 
reconsidered  its  initial  decision  to  set 
the  rate  at  1.20  percent,  but  is  still  con¬ 
vinced  that  the  rate  is  appropriate  and 


that  “widespread  foreclosures  and  dis¬ 
tress  sales  of  homes”  are  not  likely  to  de¬ 
velop  unless  the  composite  index  reaches 
the  trigger  point.  Moreover,  HUD  con¬ 
tinues  to  believe  that  volvmtary  forbear¬ 
ance  by  lenders  for  mortgagors  who  can¬ 
not  make  their  payments  due  to  tempo¬ 
rary  adverse  economic  circumstances  is 
preferable  to  the  standby  program. 

2.  Regional  versus  national  implemen¬ 
tation.  Several  comments  received  sug¬ 
gested  that  the  Emergency  Homeowners’ 
Relief  Program  should  be  implemented 
on  a  regional  rather  than  a  national 
basis.  Those  who  commented  on  this  issue 
indicated  that  consideration  should  be 
given  to  regional  and  local  housing 
markets  with  higher  delinquency  rates 
than  the  national  average.  'The  Depart¬ 
ment  continues  to  believe  that  in  view  of 
the  equity  issues  raised  by  a  regional 
approach  and  because  of  severe  data  lim¬ 
itations.  a  national  approach  to  the  im¬ 
plementation  of  the  Emergency  Home- 
owners’  Relief  Program  is  necessary.  ’The 
Department  has  just  completed  another 
review  of  the  potential  sources  of  regional 
data  and  again  concluded  that  the  data 
which  are  available  do  not  provide  satis¬ 
factory  measures  of  the  levels  and  trends 
in  delinquencies  and  foreclosures  on  a 
local  or  regional  basis. 

3.  Discretionary  authority  of  the  Sec¬ 
retary.  Objections  were  raised  to  the  fact 
that  under  the  proposed  regulations  the 
standby  program  would  not  Automati¬ 
cally  be  implemented  even  if  the  “trig¬ 
ger”  rate  is  reached.  The  Department 
continues  to  consider  it  essential  that  the 
Secretary  retain  discretion  even  under 
those  circumstances  in  order  to  deter¬ 
mine  whether  such  a  rate  portends  in¬ 
creased  foreclosures  or,  for  example,  sim¬ 
ply  indicates  a  statistical  aberration  or 
widespread  voluntary  forbearance.  The 
Secretary  will  also  consult  with  other 
Federal  agencies  before  making  a  judg¬ 
ment  as  to  implementation. 

4.  Request  for  allocation  authority.  A 
suggestion  was  made  that  lenders  be 
allowed  to  submit  an  application  for  in¬ 
surance  or  direct  loan  authority  before 
the  program  is  implemented  so  that  they 
would  be  in  a  position  to  offer  immediate 
relief  to  homeowners  once  the  program  is 
implemented.  Realizing  the  need  to  pro¬ 
vide  prompt  assistance  to  homeowners, 
HUD  has  made  a  considerable  effort  to 
devdop  a  system  which  will  permit 
lenders  prompt  access  to  insurance  and 
direct  loan  authority  if  the  program  is 
implemented.  Given  this,  and  in  view  of 
the  fact  that  a  lender’s  request  for  pro¬ 
gram  authority  prior  to  actual  imple¬ 
mentation  may  bear  little  relationship  to 
their  actual  needs  at  the  time  of  imple¬ 
mentation,  it  was  decided  not  to  incor¬ 
porate  this  suggestion  into  the  final  pro¬ 
gram  regulations. 

5.  Risk  under  the  direct  loan  program. 
One  respondent  suggested  that  since 
lending  institutions  would  be  acting  only 
as  HUD’s  servicCT  under  the  direct  loan 
program,  HUD  should  assume  100  per¬ 
cent  of  the  risk  imder  this  program.  How¬ 
ever.  there  are  a  number  of  reasons  why 
HUD  thinks  that  such  servicers  should 
bear  a  portion  of  the  risk  under  the  direct 
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loan  program.  Pirsi,  the  risk 
feature  at  the  direct  loan  program  pro¬ 
vides  the  lending  instltatlon  with  an  In¬ 
centive  to  see  to  It  that  appropriate  un¬ 
derwriting  standards  are  ftdlowed.  Sec¬ 
ond,  since  the  loidlng  institution  is  a 
major  beneficiary  of  the  program,  inas¬ 
much  as  scune  of  its  delinquent  loans  win 
be  broufidlt  current.  It  should  be  willing 
to  share  a  portion  of  the  risk.  Finally, 
HUD  feels  It  is  necessary  to  include  a  risk 
provision  in  the  direct  loan  program  so  as 
not  to  discourage  the  use  of  the  coinsur¬ 
ance  program. 

6.  TiUe  searcfi.  Some  lenders  feel  that 
It  is  prudent  to  require  a  title  search  as 
a  condition  for  granting  an  emergency 
loan,  and  they  fed  that  the  cost  of  a 
title  search  should  be  recoverable  from 
the  homeowner.  HUD,  on  the  other  hand, 
believes  that  the  cost  of  a  title  search 
represents  an  mmeoessary  financial  bur¬ 
den  which  a  family  applying  for  assist¬ 
ance  imder  this  program  could  ill  afford 
to  pay.  The  Department  is  willing  to  ac¬ 
cept  the  added  risk  by  not  requiring  a 
title  search  and  instead  accept  the  lend¬ 
er’s  judgment  of  the  truthfulness  of  the 
borrower. 

7.  Late  charges.  One  of  those  who 
commented  suggested  that  lenders  should 
be  allowed  to  collect  late  charges  incon- 
nection  with  the  miergency  loan.  HUD 
has  decided  not  to  adopt  this  recommen- 
daticm.  Based  on  HUD’s  considerable  ex¬ 
perience  with  the  use  of  late  charges 
under  some  aH  the  other  programs  it  ad¬ 
ministers,  the  Departm^t  feels  that  the 
problems  which  might  arise  as  a  result  of 
adding  a  late  charge  provision  would  far 
outweigh  the  possible  benefits. 

8.  Servicing  fee  for  direet  loans.  Some 
lending  institutions  Indicated  that  since 
they  would  be  acting  as  HUD’s  servicer 
rmder  the  direct  loan  program  they 
should  be  entitled  to  a  sonrlcing  fee. 
HUD,  on  the  other  hand,  believes  that 
any  actions  taken  fay  the  Iqading  insti¬ 
tutions  Ml  behalf  of  HUD  under  the 
Emergmcy  Homeowners’  Relief  Program 
should  be  considered  part  of  their  normal 
servicing  acttvl^.  In  addition,  since,  as 
was  pointed  out  earlier,  lenders  will 
ben^t  tratn.  the  direet  loanmogram,  the 
Departmei^  sees  no  reason  to  pay  the 
lending  Institution  a  fee  for  its  iMurtlc- 
ipation  in  this  program. 

9.  Special  repayment  provision  for  low- 
income  families.  A  suggestion  was  made 
to  allow  low-income  families  to  make 
their  emergency  loan  principal  repay- 
mmts  over  a  longer  period  of  time  oe  to 
aDow  these  famines  to  wait  to  begin  prin¬ 
cipal  repa3nnents  until  after  the  first 
mortgage  has  been  paid  off.  While  HUD 
realizes  that  the  repayment  of  the  emer¬ 
gency  loan  may  pose  a  greater  problem 
to  lower  Income  families,  eligibility  for 
assistance  under  the  coinsured  and  direct 
loans  programs  is  predicated  on  the  fact 
that  the  homeowner  has  a  reasonable 
prospect  of  faetaig  able  to  repay  both  the 
onergency  and  dtilnquoit  loan  once  the 
temporary  period  of  imemployment  or 
underemployment  has  pass^ 

10.  ProNems  arising  from  Jong  re¬ 
demption  periods.  One  comment  indi¬ 
cated  that  in  Hllnois  homeowners  would 


face  foreclosure  about  30  days  after  the 
date  of  a  missed  payment,  because  of  the 
1-year  redemption  period.  However, 
12700.335(d)  gives  the  Secretary  au¬ 
thority  to  eztoul  the  time  within  which  a 
claim  must  be  sidamltted.  Sudi  exten¬ 
sions  will  be  allowed  to  rnnedy  problons 
arising  in  jurlsdlctloDs  with  especially 
long  redonptlon  periods.  When  the  Sec¬ 
retary  deems  It  t«>proprlate,  interest  dur¬ 
ing  the  ertenslon  period  will  be  allowed 
as  part  of  the  claim. 

11.  Use  of  direct  loan  program.  A  rec¬ 
ommendation  was  made  that  use  of  the 
direct  loan  program  should  not  be  predi¬ 
cated  on  the  fact  that  the  lending  insti¬ 
tution  cannot  make  coinsured  emergency 
relief  loans.  HUD  has  decided  to  retain 
this  provision  in  its  final  regulations  be¬ 
cause  it  believes  that  it  is  necessary  to 
encourage  lending  institutions  to  use  the 
coinsured  loan  program.  The  Depart¬ 
ment  believes  that  this  requlrem^t  is 
particularly  appropriate  in  view  of  the 
limited  fimds  available  under  the  Emer- 
goicy  Homeowners’  RelW  Program  and 
because  the  Federal  Home  Loan 
Board  and  otho:  Federal  agencies  have 
indicated  their  willingness  to  consider 
making  advances  to  financial  institutions 
for  the  purpose  of  making  coinsured 
loans  if  the  program  is  implemented. 

After  the  proposed  regulations  were 
published.  It  was  determined,  on  the 
basis  of  an  opinion  of  HUD’s  General 
Counsel’s  Office,  that  in  general  all  homes 
in  areas  having  special  flood  hsumrds 
would  be  ineligible  for  assistance  under 
the  Emergmcy  Homeowners’  Rdlef  Act, 
unless  they  are  covmed  by  flood  insur¬ 
ance.  Therefore,  flood  insurance  in  the 
amount  of  the  ^ergency  loan  has  bem 
made  a  requirement  oi  the  program. 

In  addition,  HUD  has  determined  that 
servicers  should  handle  unimportant  liti¬ 
gation  relating  to  the  c(^ecti<xi  of  direct 
loans.  A  provision  to  that  effect  has  been 
included  in  the  final  rule,  subject  to 
proval  of  the  D^)artmait  of  Justice. 

The  Department  also  decided  to  in¬ 
clude  an  additional  form  in  the  reg¬ 
ulations.  The  Income  cortlflcatlOQ  fwta 
(Appendix  8)  was  adc^ted  as  a  guide  for 
use  by  lenders /servlet  at  thrir  optlm. 
to  document  their  detennlnatlon  that  a 
homeowner  has  incurred  a  substantial 
reduction  in  lno(»ne  as  d^ned  in  S  2700A 
(s)  and  is  therefore  eligllde  for  assintinvy 
under  the  Emergency  Homeowners’  Re¬ 
lief  Program. 

Environmental  and  Inflation  impact 
statements  relative  to  the  subject  amend- 
rnmts  have  been  mrepeord  and  will  be 
available  fen:  public  inspection  during 
normal  business  hours  at  the  office  of  the 
Rules  Docket  Clerk,  Office  of  General 
Counsri,  Roenn  10245,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410. 

In  consideration  of  the  foregoing,  «.nd 
pursuant  to  authority  contained  in  Sec¬ 
tion  211  (ff  the  National  Housing  Aet,  12 
UB.C.  1701  et  seq..  Chapter  XV  of  Title 
24  of  the  Code  of  Federal  Regulations 
Is  added  as  f(dk>ws: 


Subparts — Qawatal 

See. 

arooj  Purpoaa. 
aropA  DeOnlttoas. 

S700 JO  DaSarmlnattow  at  emscgaaiaf; 

SiibpMt 

3700 JOl  Blgltua  propartlaa. 

3700.106  SUglble  lending  Instltatlooa. 

3700J10  SUglble  homeownen. 

Subpart  C— Tamw  of  Emarganev  Leans 
3700301  EUglble  notea  and  mortgagaa. 
3700306  Loan  amount. 

3700310  Finance  chaigaa. 

Subport  D— Coltiauranca 

3700.301  Loan  appllcatlona. 

3700305  C!ondltlona  of  Insurance. 

3700.310  Pees. 

3700315  Insurance  prraolums. 

3700.330  Servicing. 

3700.335  Termination. 

3700330  Default. 

3700336  Clalma. 

3700.340  Payment  of  Insurance  baneflte. 
3700345  Administrative  reports  mtwi  ex. 
amlnatlmu. 

3700.350  Sale,  assignment,  and  pledge  of  In¬ 
sured  loan. 

Subpart  E — Direct  Loans 

3700.401  Partlc4>atlon  by  iMwtHig  instttu- 
tlona. 

3700.406  AppUcatlon  for  locma. 

3700.410  Transmittal  of  funds. 

3700.415  Fees. 

3700.430  Servicing. 

3700.435  Default. 

3700.430  OoUaotlon. 

3700.435  PaymMxt  to  Secretary. 

3700.440  Administrative  reports  and  exami¬ 
nation. 

Subpart  F  eppaadlcaa 

Appendix  1 — Application  for  inauranca  or  dl- 
raot  loan  authort^  allooatlon — 
a^rpUeatloa  for  contract. 
Appendix  3 — ^AppUcatlon  for  Insured  loan. 
Appendix  3 — ^Premium  form. 

Appendix  4 — Insurance  claim  form. 

Appendix  6— AppUcatlon  for  direet  loan. 
Appendix  5 — ^Monthly' accounting  of  dtieot 
loans. 

Appendix  7 — Direct  loan  final  accounting. 
Appendix  8— Income  computation  fomL 

AuTHoerTT:  See.  108(a),  It  Tr.S.a  3707,  89 
Stet.  353,  Pub.  Law  04-50 

Subpart  A — General 

§  2700.1  Purpoae. 

The  purpose  of  this  chapter  Is  to  de¬ 
scribe  and  establish  a  standby  program, 
authorized  by  the  Emergency  Homeown¬ 
ers’  Rdlef  Act,  to  prevent  widespread 
mortgage  foreclosures  and  distress  sales 
of  homes  resulting  from  the  temporary 
loss  of  employment  and  Income.  If  it 
becomes  necessary  to  implemoit  the  pro¬ 
gram,  HUD  would  provide  emergent^  re¬ 
lief  under  the  standby  program  by  co¬ 
insuring  loans  made  by  private  lenders 
or  by  making  direct  loans  to  homeowners 
to  assist  them  in  making  their  mortgage 
payments,  in  the  event  that  this  emer¬ 
gency  program  is  needed,  cotaisuiance 
under  Sulvart  D  is  intoided  to  be  the 
primary  method  of  assistance. 

§  2700.5  Definitioiu. 

For  purposes  of  this  chapter: 

(a)  "Act”  means  the  Emergmcy  Home- 
owners’  Relief  Act. 
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(b)  “Delinquent  mortgage”  means  a 
mortgage  which  Is  at  least  3  months  de¬ 
linquent  at  the  time  of  the  application 
for  assistance  under  this  chapter  and 
with  respect  to  which  such  assistance  Is 
to  be  used  or  has  been  used  to  make 
paymmts. 

(c)  “Department”  and  “HUD”  mean 
the  Departoent  of  Housing  and  Urban 
Development. 

(d)  “Direct  loan”  means  an  emergency 
loan  made  pursuant  to  Subpart  E  vdth 
funds  of  the  United  States  of  America, 
evidenced  by  a  note  payable  to  the  United 
States  of  America. 

(e)  “Emergency  loan”  means  an 
emergency  mortgage  relief  loan  made 
pursuant  to  this  chapter. 

(f)  “Family”  means  one  or  more  per¬ 
sons  related  by  blood,  marriage,  or  op¬ 
eration  of  law.  who  occupy  the  same 
dwelling  unit. 

(g)  “Finance  charge”  means  the  cost 
of  credit  as  determined  In  12  CFR 
§  226.4,  a  section  in  “Regulation  Z”  of 
the  Federal  Reserve  {^stem’s  regulations 
on  Truth  In  Lending. 

(h)  “Financially  unable  to  make  full 
mortgage  payments”  means  that  a 
homeowner  Is  unable  to  make  his 
monthly  mortgage  payment  with  25  per¬ 
cent  of  his  gross  monthly  inccune  and 
that  his  assets  (excluding  the  equity  in 
his  principal  residence,  household  furni¬ 
ture,  equipment  used  in  his  trade,  cloth¬ 
ing  and  automobiles)  have  a  current 
value  not  in  excess  of  $5,000. 

(i)  “Gross  monthly  income”  means 
the  total  monthly  income,  before  taxes 
and  other  deductions,  received  by  all 
members  of  the  homeowner’s  family. 
There  shall  be  included  in  this  total  in¬ 
come  all  wages,  social  security  payments, 
retirement  benefits,  military  and  vet¬ 
eran’s  disability  payments,  uiiemploy- 
ment  benefits,  welfare  benefits,  food 
stamp  benefits,  and  interest  and  divi¬ 
dend  payments. 

(j)  “Homeowner”  means  a  mortgagor 
or  mortgagors  who  are  in  need  of  mort¬ 
gage  assistance  pursuant  to  this  chapter. 

(k)  “Investor”  means  a  lending  in¬ 
stitution  which  owns  a  delinquent  mort¬ 
gage.  The  investor  may  also  be  the  lender 
or  servicer. 

(l)  “Involimtary  imemployment  or 
underemployment  due  to  adverse  eco- 
nmnic  conditions”  means  the  status  of  a 
homeowner  who  is  able  to  work  full-time 
in  work  whkdi  is  suitable  for  the  home- 
owner  on  the  basis  of  experience  and 
training,  who  is  available  for  and  ac¬ 
tively  sedrlng  such  suitable  work,  and 
who  is  either  totally  imemploy^  or 
working  part-time  in  any  job.  suitable  or 
unsuitable,  or  working  full-time  in  work 
which  is  imsuitable,  but  who  has  suffered 
a  substantial  reduction  in  income.  (Reg¬ 
istration  with  the  local  office  of  the  state 
employment  service  will  be  considered 
one  form  of  evidence  of  active  search 
for  work.) 

(m)  “Lender”  means  a  lending  insti¬ 
tution  which  makes  an  emergency  loan 
pursuant  to  Subpart  D,  or  its  assignee 
or  successor  In  Interest. 


(n)  “Mortgage”  means  any  mortgage, 
deed  of  trust,  executory  land  sales  con¬ 
tract,  conditional  sales  contract,  or  other 
form  of  security  and  the  obligation  se¬ 
cured  thereby  on  a  one-  to  four-family 
dwelling  which  is  either  real  estate  or  a 
mobile  home.  It  includes  a  mortgage  on 
a  condominium  miit  and  a  security  In¬ 
terest  in  stock  in  a  housing  cocmerative. 

(o)  “Monthly  mortgage  payment” 
means  the  monthly  amount  of  princi¬ 
pal,  interest,  taxes,  ground  rents,  hazard 
insurance  and  mortgage  Insurance  pre¬ 
miums  due  to  be  paid  under  a  home¬ 
owner’s  mortgage  (s). 

(p)  “Secretary”  means  the  Secretary 
of  Housing  and  Urban  Development. 

(q)  “Servicer”  means  a  lending  insti¬ 
tution  which  services  an  emergency  loan 
made  by  the  Secretary  pursuant  to  Sub¬ 
part  E. 

(r)  “Servicing  Institution”  means  the 
lending  institution  that  services  the  de¬ 
linquent  mortgage.  The  servicing  insti¬ 
tution  may  also  be  the  lender  or  servicer. 

(s)  “Substantial  rediiction  in  income” 
means  that  the  homeowner’s  average 
gross  monthly  income  during  the  period 
the  homeowner  is  in  arrears  on  the  de¬ 
linquent  mortgage  is  less  than  80  percent 
of  his  average  gross  monthly  income 
during  the  24  month  period  preceding 
the  beginning  of  his  involuntary  imem¬ 
ployment  or  underemployment. 

§  2700.10  Determination  of  emergency. 

(a)  The  Department  has  constructed 
a  nationwide  composite  index  of  delin¬ 
quencies  of  60  d£^s  or  more  (including 
loans  in  the  process  of  foreclosiure)  for 
mortgage  loans  on  one-  to  fom-famlly 
dwellings.  It  is  a  quarterly  index  which 
is  based  on  a  weighted  average  of  delin¬ 
quency  rates  published  by:  the  Veterans 
Administration,  the  National  Association 
of  Mutual  Savings  Banks,  the  Mortgage 
Bankers  Association  of  America,  the 
American  Life  Insurance  Association, 
and  the  U.S.  League  of  Savings  Associa¬ 
tions.  The  rates  are  weighted  according 
to  the  percentage  of  the  long-term  mort¬ 
gage  loans,  held  by  the  respective  lender 
group  represented  by  the  data  in  each 
individual  series  at  the  end  of  each 
quarter. 

(b)  If  the  composite  rate  of  delinquen¬ 
cies  should  reach  1.20  percent  the  Sec¬ 
retary  will,  after  consultation  with  the 
Federal  agencies  that  regulate  institu¬ 
tions  which  make  hiune  mortgage  loans, 
make  a  finding  and  determination  as  to 
whether  the  Act  should  be  implemented. 
If  the  determination  of  the  Secretary  Is 
not  to  implement  the  Act.  and  if  the 
composite  rate  of  delinquencies  should 
continue  at  a  level  of  1.20  percent  or 
above,  the  Secretary  shall  continue  to 
consult  with  such  agencies  and  shall  is¬ 
sue  such  a  finding  and  determination  at 
the  end  of  each  30  day  period  during 
which  the  rate  is  at  or  above  the  1.20 
percent  level. 

(c)  If  the  Emergency  Homeowners’ 
Relief  Program  is  activated  pursuant  to 
paragraph  (b)  of  this  section,  the  Sec¬ 
retary  shall  publish  a  notice  thereof  in 
the  Federal  Register,  Inviting  luidlng 


Institutions  qualified  xmder  i  2700.105 
that  are  Interested  in  participating  in 
the  program  to  submit  a  request  for  an 
Insurance  or  direct  loan  authority  allo¬ 
cation  in  the  form  specified  In  Appoidix 
1.  Such  request  shall  also  serve  as  an 
application  for  a  contract  of  insurance 
piursuant  to  Subpart  D,  or  for  a  con¬ 
tract  to  act  as  the  Secretary’s  servicer 
pursuant  to  Subpart  E,  d^nding  on  the 
type  of  allocation  requested.  The  alloca¬ 
tion  request  may  be  based  upon  antici¬ 
pated  applications  with  respect  to -mort¬ 
gages  held  by  other  institutions.  In  such 
a  case,  the  requesting  institution  should 
indicate  the  basis  for  its  estimate  of  the 
niunber  of  such  mortgages  and  the 
amount  of  assistance  which  will  be 
sought  pursuant  thereto.  An  allocation  of 
insiuance  authority  shall  constitute  ac¬ 
ceptance  by  the  Secretary  of  the  lending 
institution’s  application  for  a  contract 
of  insurance,  the  terms  of  which  are  em¬ 
bodied  in  this  chapter.  Similarly,  an  al¬ 
location  of  direct  loan  author!^  shall 
constitute  acceptance  by  the  Secretary 
of  the  institution’s  application  for  a  con¬ 
tract  to  act  as  the  Secretary’s  servicer, 
the  terms  of  which  are  embodied  in  this 
chapter. 

(d)  If.  after  the  program  is  activited, 
the  Secretary  determines  that  the  emer¬ 
gency  conditions  which  led  to  the  activa¬ 
tion  of  the  program  have  abated,  no  new 
emergency  loans  may  be  made.  Further¬ 
more.  if  an  allocation  is  not  used  as  the 
applicant  represented  that  it  would  be 
used,  all  or  part  of  the  unused  allocation 
ixiay  be  rescinded  by  the  Secretary.  More¬ 
over,  no  emergency  loans  may  be  made 
after  June  30, 1976. 

Subpart  B — Eligibility 
§  2700.101  Eligible  properties. 

In  order  to  qualify  for  an  emergency 
loan  under  Subpart  D  or  Subpart  E  of 
this  part,  the  mortgaged  property  must: 

(a)  be  the  principal  residence  of  the 
homeowner; 

(b)  be  subject  to  a  delinquent  mort¬ 
gage,  as  defined  in  §  2700.5,  but  not  sub¬ 
ject  to  liens  having  a  total  outstanding 
principal  balance  at  the  time  of  flUng  of 
the  application  for  an  emergency  loan 
under  this  chapter  in  excess  of  $55,000, 
or  such  other  amount  as  iqiproved  by 
the  Secretary;  and 

(c)  have  flood  insurance,  piursuant  to 
the  National  Flood  Insurance  Program, 
In  an  amount  equal  to  at  least  the  ini¬ 
tial  principal  amount  of  the  emergency 
loan,  if  the  property  is  located  in  an  area 
that  has  been  identified  by  the  Secretary 
at  least  one  year  before  the  origination 
of  the  emergency  loan  as  an  area  having 
special  flood  hazards. 

§  2700.105  Eligible  lending  institutions. 

(a)  In  order  to  participate  in  the 
Emergency  Hiuneowners’  Relief  Program 
£is  a  lender  or  servicer,  a  lending  insti¬ 
tution  must  be  approv^  as  a  mortgagee 
pursuant  to  S§  203.1  through  203.4  (ex¬ 
cept  S  203.4(e) )  of  this  title. 

(b)  Approval  of  a  Imding  institution 
pursuant  to  paragraph  (a)  of  this  sec- 
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tion  may  be  withdrawn  at  any  time  by 
notice  from  the  Secretary  by  reason  of: 

(1)  the  transfer  of  an  insured  loan  to 
a  nonapproved  entity; 

(2)  the  failure  of  a  lending  institution 
to  submit  the  required  annual  audit  re¬ 
port  of  Its  financial  condition  within  75 
days  of  the  close  of  its  fiscal  year;  or 

(3)  the  failure  of  a  lending  institu¬ 
tion  to  comply  with  the  regulations  of 
this  chapter. 

Withdrawal  of  a  lending  institution’s  ap¬ 
proval  shall  not  affect  the  insurance  on 
the  loans  accepted  for  insurance. 

(c)  All  approved  lending  institutions 
are  responsible  for  servicing  of  emer¬ 
gency  loans  in  accordance  with  accept¬ 
able  mortgage  practices  of  prudent  lend¬ 
ing  institutions. 

§2700.110  Eligible  homeowners. 

In  order  to  qualify  for  an  emergency 
loan  imder  Subpart  D  or  Subpart  E  the 
homeowner  must; 

,  (a)  be  at  least  3  months  in  arrears  in 
his  payments  on  the  delinquent  mort¬ 
gage; 

(b)  have  incurred  a  substantial  reduc¬ 
tion  in  income  as  a  result  of  involuntary 
unemployment  or  luideremployment  due 
to  adverse  economic  conditions; 

(c)  be  financially  vmable  to  make  full 
mortgage  payments  on  his  principal  resi¬ 
dence; 

(d)  have  a  reasonable  prospect  of  be¬ 
ing  able  to  make  the  adjustments  nec¬ 
essary  for  a  full  resumption  of  mortgage 
payments  on  the  delinquent  mortgj^e 
the  month  after  the  last  advance  under 
the  emergency  loan  and  for  the  repay¬ 
ment  of  the  emergency  loan  pursuant 
to  the  terms  of  the  note  taken  in  con¬ 
nection  with  that  loan  (a  favorable  em¬ 
ployment  and  credit  history  prior  to  the 
beginning  of  his  current  unemployment 
or  imderemployment  will  be  considered 
one  form  of  evidence  of  the  homeowner 
having  such  a  prospect) ; 

(e)  have  not  received  another  emer¬ 
gency  loan  pursuant  to  this  chapter; 

(f )  have  been  notified  that  the  investor 
intends  to  foreclose;  and 

(g)  sign  the  application  to  be  sent  to 
the  Secretary,  as  specified  in  Appendices 
2  and  5  to  this  Part,  which  certifies  that 
to  the  best  of  his  knowledge  the  inf  orma- 
ti(m  in  the  application  which  the  home- 
owner  provided  is  accurate,  that  circum¬ 
stances  make  it  probable  that  there  would 
be  a  foreclosure  if  emergency  mortgage 
relief  were  not  given,  and  that  he  is  in 
need  of  such  relief. 

Subpart  C — ^Terms  of  Emergency  Loans 

§  2700.201  Eligible  notes  and  mort- 
g»ge»- 

(a)  The  note,  mortgage  and  lending 
agreement,  if  any,  in  connection  with  an 
emergency  loan  pursuant  to  Subpart  D 
or  E  of  this  part  shall  be  in  a  form,  ap¬ 
proved  by  the  Regional  Administrator  of 
the  HUD  Regional  Office,  for  the  state  in 
which  the  mortgaged  property  is  located. 

(b)  The  note  evidencing  the  emergency 
loan  shall  bear  the  signature  of  the 
homeowner  as  maker,  shall  be  valid  and 


enforceable  against  him,  and  shall  be 
complete  and  regular  on  its  face. 

(c)  Loans  shall  be  secured  by  an  ad¬ 
ditional  mortgage  upon  the  property 
which  Shan  be  recorded  at  the  time  of 
the  closing  of  the  loan. 

(d)  The  note,  or  a  separate  lending 
agreement  which  may  be  incorporated  by 
reference  in  the  note,  shall  provide  for 
the  disbursement  of  the  loan  proceeds 
within  12  months.  However,  the  note  or 
lending  agreement  shall  provide  that  if 
at  any  time  before  the  last  disbursement 
under  the  emergency  loan  is  made,  the 
homeowner’s  average  gross  monthly  in¬ 
come  during  the  preceding  3  months  has 
increased  or  decreased  by  20  percent  or 
more  in  relation  to  the  gross  monthly 
income  of  the  homeowner  at  the  time  the 
loan  amount  was  established,  the  home- 
owner  must  notify  the  lender  or  servicer 
within  30  days.  In  such  a  case,  the  emer¬ 
gency  loan  shall  be  recast  with  respect  to 
the  amount  of  principal  and  interest  on 
the  basis  of  the  homeowner’s  new  income 
in  such  a  way  as  to  satisfy  the  require¬ 
ments  of  §  2700.205(a) . 

(e)  The  maximum  first  disbursement 
of  the  loan  proceeds  may  be  in  an  amount 
equal  to  the  loan  amount  as  determined 
imder  §  2700.205  divided  by  12,  times  the 
number  of  months,  not  exceeding  12,  that 
the  delinquent  mortgage  is  in  arrears. 

(f)  The  note  shall  provide  for  pay¬ 
ments  to  principal  in  equal  installments 
falling  due  monthly  beginning  no  later 

•  than  12  months  following  the  date  of  the 
last  disbursement  of  loan  proceeds. 

(g)  The  note  shall  provide  for  pay¬ 
ments  of  interest  earned  during  the  dis¬ 
bursement  period  and  interest  earned 
thereafter  beginning  no  later  than  6 
months  following  the  date  of  the  last  dis¬ 
bursement  imder  the  loan. 

(h)  The  note  shall  contain  a  provision 
for  acceleration  of  maturity,  at  the  op¬ 
tion  of  the  holder,  in  the  event  of  default 
on  the  emergency  loan,  as  defined  in 
§  2700.330(b)  and  §  2700.425(b). 

(i)  TTie  maximum  permissible  matur¬ 
ity  of  the  note  is  10  years  from  the  date 
of  the  note. 

§  2700.203  liuuii  amount. 

(a)  Subject  to  the  limitation  specified 
in  paragraph  (b)  of  this  section,  the 
principal  amount  of  the  loan,  exclusive 
of  finance  charges,  made  under  Subparts 
D  and  E  of  this  part  shall  be  equal  to 
the  lesser  of ; 

(1)  12  times  $250;  or 

(2)  the  sum  of  (i)  12  times  the  home¬ 
owner’s  monthly  mortgage  payment  after 
25  percent  of  his  mcmthly  income  has 
been  subtracted  therefrom,  and  (ii)  the 
fees  allowed  under  §S  2700.310(a)  and 
2700.415(a) . 

(b)  The  lender  or  servicer  shall  not 
approve  an  emergency  loan  when  the 
outstanding  balance.  Including  delin¬ 
quent  Interest,  of  the  delinquent  mort¬ 
gage  when  added  to  the  other  liens 
against  the  mortgaged  property,  plus  the 
maximum  loan  which  may  be  advanced 
to  the  homeowner  piu^uant  to  this  chap¬ 
ter.  exceeds  the  value  of  the  mortgaged 


property.  (In  determining  the  value  of 
the  property,  the  lender  or  servicer  may 
rely  upon  previously  obtained  appraisals 
or  other  determinations  of  value  of  the 
property  and  need  not  obtain  a  current 
appraisal.) 

§  2700.210  Finance  charges. 

The  maximum  permissible  finance 
charge,  exclusive  of  fees  and  charges  as 
provided  in  §S  2700.310,  and  2700.415, 
which  may  directly  or  indirectly  be  paid 
to  or  collected  by  the  lender  or  the  serv¬ 
icer  in  connection  with  an  emergency 
loan  transaction  shall  not  exceed  simple 
interest  on  the  outstanding  principal  bal¬ 
ance  at  the  annual  interest  rate  for  FHA- 
insured  home  mortgages  as  specified  in 
S  203.20  of  this  title  at  the  time  of  the 
closing  of  the  loan.  No  points  or  discounts 
of  any  kind  may  be  assessed  or  collected 
in  connection  with  an  emergency  loan 
transaction. 

Subpart  D— Coinsurance 
§  2700.301  IxMin  applications. 

(a)  Lending  institutions  which  have 
contracts  of  insurance  pursuant  to 
§  2700.10(c)  and  this  subpart  are  author¬ 
ized  to  accept,  process,  and  approve  ap¬ 
plications  for  emergency  loans  under  this 
subpart.  That  authority  includes  making 
determinations  relating  to  eligibility  of 
the  emergency  loan,  the  homeowner,  and 
the  property  under  the  provisions  of  this 
chapter. 

(b)  A  lender  may  make  an  emergency 
loan  on  the  terms  specified  in  Subpart 
C  if  it  is  satisfied  that  the  application 
meets  all  of  the  relevant  requironents  of 
this  chapter.  The  lender  shall  prepare  a 
note,  loan  agreement,  if  any,  and  mort¬ 
gage  as  required  by  Subpart  C  of  this 
part  which  it  shall  record  upon  the  exe¬ 
cution  of  those  documents. 

(c)  On  the  last  working  day  of  the 
month  during  which  a  loan  is  closed, 
the  lender  shall  submit  to  the  Secretary 
an  application  for  an  insured  loan  in  the 
form  specified  in  Appendix  2  of  this  part,- 
signed  by  the  lender  and  homeowner, 
which  certifies  that:  the  lender,  home- 
owner,  and  property  meet  the  eligibility 
requirements  of  Subpart  B  of  this  part, 
that  circumstances  (such  as  the  volume 
of  delinquent  loans  in  the  investor's 
portfolio  likely  to  remain  uncured)  make 
it  probable  that  there  would  be  a  fore¬ 
closure  if  emergency  mortgage  relief  were 
not  givoi;  that  the  homeowner  is  in 
need  of  such  relief ;  that  the  investor  has 
indicated  to  the  homeowner  its  intention 
to  foreclose;  and  that  the  first  disburse¬ 
ment  of  the  principal  amount  of  the 
^nergency  loan  has  been  paid  or  credited 
to  the  homeowner’s  account  with  the 
servicing  institution. 

§  2700.305  Conditions  of  insurance. 

When  the  requirements  of  this  subpart 
have  been  complied  with,  the  lender’s 
insurance  coverage  under  its  insurance 
contract  will  apply  to  a  particular  loan  as 
of  the  date  of  closing,  if  the  lender  has 
not  exceeded  the  insurance  authority 
allocation  which  the  Secretary  has  given 
the  lender  pursuant  to  S  2700;10(c) . 
When  the  investor  is  the  lender,  the 
Insurance  of  the  emergency  loan  pursu- 
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ant  to  SulH)ftrt  D  shall  be  conditioned 
upon  the  tnYe8t<»:*s  acreement,  tor  a 
period  up  to  the  month  after  the  laat 
advance  under  the  onergency  loan,  to  re¬ 
train  from  Instituting  foreclosure  pro¬ 
ceedings  against  the  homeowner  as  kmc 
as  the  amount  delinquent  at  the  time  of 
the  origination  of  the  emergency  loan, 
excluding  interest  thereon,  does  not  in¬ 
crease,  unless  the  prior  approval  of  the 
Secretary  is  obtained.  Frexn  the  effective 
date  of  the  loan  until  the  termination  of 
the  insurance  with  r^pect  to  that  loan, 
the  Secretary  and  the  lender  shall  be 
bound  by  the  provisions  of  this  chapter 
as  they  relate  to  the  loan. 

§  2700.310  Fees. 

(a)  The  lender  may  collect  from  the 
homeowner  during  the  year  following  the 
origination  of  the  emergency  loan  the 
following  fees  or  charges  in  conjiuic- 
tion  with  providing  the  emergency  loan: 

( 1 )  A  charge  to  compensate  the  lender 
for  expenses  incurred  in  originating  and 
closing  the  emergency  loan,  including 
preparation  of  a  note,  loan  agreement,  if 
any,  and  a  mortgage  In  a  form  satis¬ 
factory  for  recordation,  the  total  charge 
not  to  exceed  $25; 

(2)  Actual  amoimts  charged  by  state 
or  local  governments  or  government  offi¬ 
cials  for  recording  fees  and  recording 
taxes  or  other  charges  incident  to  mak¬ 
ing  the  loem; 

(3)  An  amount  equal  to  the  annual 
premium  for  flood  Instirance  required  by 
§  2700.101(c)  (the  lender  shall  pay  the 
homeowner’s  flood  Insurance  premium 
for  that  year  to  the  extent  it  collects 
such  an  amount) ;  and 

(4)  An  amount  equal  to  the  annual 
mortgage  Insurance  premium  required 
under  8  2700.315. 

(b)  Subsequent  to  the  year  following 
the  origination  of  the  emergency  loan 
and  up  to  the  termination  of  insurance 
xmder  8  2700.325,  the  lender  may  collect 
from  the  homeowner  the  following  fees 
and  charges  in  connection  with  the 
emergency  loan:  an  amount  equal  to  the 
mortgs^e  insurance  premium  required 
under  8  2700.315. 

§  2700.315  Insurance  premium. 

(a)  On  March  1  of  each  year  the  In¬ 
sured  shall  pay  to  the  Secretary  an  In¬ 
surance  premium  equal  to  one-half  of  1 
perc«it  of  the  average  outstanding  bal¬ 
ance,  during  the  previous  calendar  year, 
of  all  the  emergency  loans  which  the 
lender  held  during  that  period  pursuant 
to  this  part. 

(b)  With  respect  to  the  payment  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion.  the  lender  shall  submit  a  break¬ 
down  of  the  premiiun  In  the  form  pre¬ 
scribed  in  Appendix  3  to  this  part. 

(c)  Any  adjustments  of  the  Insurance 
premium  already  paid  In  connection 
with  an  emergency  loan  the  mortgage  on 
which  Is  transfeircd  between  Insureds, 
shall  be  made  by  the  Insureds,  except 
that  any  unpaid  Installments  of  the  in¬ 
surance  premium  shall  be  paid  by  the 
purchasing  Insured. 

(d)  There  shall  be  no  refund  or  abate¬ 
ment  of  any  portion  at  the  Insurance 


premium  except  when  premium  re¬ 
lates  to  a  loan  found  to  be  ineUgtijIe. 
However,  no  refund  shall  be  made  unle« 
a  claim  is  denied  by  the  Seeretary  or  the 
InellglbfUty  is  reported  by  ttae  Ineiired 
prompth'  imon  discovery  and  an 
eatlon  for  refund  Is  made.  In  no  event 
shall  charges  be  refunded  when  Om  ap¬ 
plication  for  refund  is  not  made  tmtU 
after  the  loan  is  paid  In  full. 

§  2700.320  Servicing. 

Servicing  functions  during  the  period 
that  the  loan  is  coinsured  shall  be  per¬ 
formed  by  the  lender  or  the  servicing 
institution  acting  for  the  lender.  The 
lender  is  responsible  to  the  Secretary  for 
proper  servicing,  even  though  the  actiial 
servicing  is  not  performed  by  the  lender. 

§  2700.325  Termination. 

The  insurance  coverage  and  the  in¬ 
sured  lender’s  obligation  to  remit  insur¬ 
ance  premiums  with  respect  to  an  emer¬ 
gency  loan  shall  be  terminated  upon 
whichever  of  the  following  flrst  occurs: 

(a)  the  loan  is  paid  in  full; 

(b)  the  lender  acquires  the  property 
securing  the  loan  and  notifles  the  Sec¬ 
retary  that  no  claim  for  insurance  bene¬ 
fits  has  been  or  will  be  made; 

(c)  the  homeowner  and  the  lender 
jointly  request  termination;  or 

(d)  the  lender  flies  an  insurance  claim 
pursuant  to  8  2700.335. 

§  2700.330  Default. 

(a)  If  the  homeowner  fails  to  make  a 
scheduled  payment  or  to  perform  any 
other  obligation  under  the  mortgage  se¬ 
curing  the  emergency  loan,  the  home- 
owner  shall  be  deemed  to  be  delinquent 
on  the  loan. 

(b)  For  purposes  of  this  subpart,  the 
date  of  default  shall  be  the  earliest  of: 

(1)  30  days  after  the  flrst  day  the 
homeowner  is  delinquent  on  the  emer¬ 
gency  loan,  if  the  delinquency  remains 
uncorrected; 

(2)  The  date  the  mortgaged  property 
is  sold  before  full  repayment  of  the  emer¬ 
gency  loan;  and 

(3)  The  date  a  liai  superior  to  that 
securing  the  emergency  loan  is  fore¬ 
closed. 

(c)  If  after  default  and  prior  to  the 
foreclosiue  of  the  mortgage  securing  the 
emergency  loan,  the  homeowner  cures 
the  default,  the  loan  shall  be  treated  as 
if  a  default  had  not  occurred,  provided 
the  homeowner  pays  the  lender  for  any 
expenses  the  lender  incurred  in  coimec- 
tion  with  the  lender’s  attempt  to  collect 
on  the  loan. 

§  2700.335  Qaims. 

(a)  Claims  tar  reimbursement  for  loss 
<m  an  emergency  loan  shall  be  made  cm 
the  form  specified  in  Appoidlx  4  and  ex¬ 
ecuted  by  a  duly  qualified  officer  or  agoit 
of  the  insured.  The  claim  shall  be  accom¬ 
panied  by  the  lender’s  complete  credit 
and  collection  file,  or  a  copy  of  such  file 
certlfled  by  the  lender  to  be  a  complete 
and  exact  copy  of  the  file  retained  by  the 
lender  pertaining  to  the  transaction. 

(b)  Claims  may  be  filed  upon  the 
hCHneowner’s  d^ault  cm  the  emergency 
loan. 


(c)  Whoi  tbe  homeowner  defaiilts  on 
the  emergeney  loan,  the  lender  may  elect 
to  (1)  proceed  against  the  mortgage  on 
the  loan  or  attempt  to  collect  on  the  note 
and  than  mdee  a  clakn  under  its  Insur- 
anee  ecmtvact  if  there  is  any  net  loss,  or 

(2)  make  a  claim  imder  its  tnsurance 
contract  without  prooeeding  against  the 
security  or  the  note. 

(d)  Claims  shall  be  filed  on  the  last 
working  day  of  the  month,  no  latw  than 
90  days  after  the  date  of  default,  iinlfls.s 
the  lender  proceeds  against  the  mortgage 
securing  the  emergency  loan  in  which 
case  no  later  than  1  year  after  the  date 
of  default,  or  such  other  time  period  as 
the  Secretary  approves.  If  at  the  time  of 
default  or  at  any  time  subsequent  to  the 
default  a  person  primarily  or  secondarihr 
liable  for  the  repayment  of  a  loan  is  a 
“person  in  military  service,”  as  such  term 
is  defined  in  the  Soldier’s  and  Sailor’s 
Cfivil  Relief  Act  of  1940,  as  amended,  the 
lender  shall  refrain  from  instituting 
f  oreclosiu^  proceedings  during  the  period 
which  he  is  in  military  service  and  3' 
months  thereafter  and  that  period  shall 
be  excluded  in  computing  the  time  with¬ 
in  which  a  claim  for  insurance  benefits 
under  this  subpart  may  be  made. 

(e)  An  insured  lender  will  be  reim¬ 
bursed  for  its  losses  on  loans  made  in 
accordance  with  this  chapter,  in  an 
amount  equal  to  90  p^cent  of  the  sum  of 
the  following: 

(1)  The  impaid  principal  amoimt  of 
the  loan  less  the  amount  recovered; 

(2)  The  imcollected  interest  earned  up 
to  the  date  of  claim; 

(3)  Uncollected  court  costs.  Including 
fees  paid  for  issuing,  serving  and  filing 
summonses; 

(4)  Attorney’s  fees  actually  paid  not 
exceeding  the  lesser  of  (i)  25  percent  of 
the  amount  collected  by  the  attorney  on 
the  defaulted  note,  or  (il)  15  percent  of 
the  balance  due  on  the  note;  and 

(5)  Up  to  $25  for  expoises  actually 
incurred  in  reccurding  assignments  of 
mortgages  to  ttie  United  States  of 
America. 

(f)  The  note  and  any  mortgage  held 
or  judgment  taken  by  the  claimant  must 
be  assigned  in  its  entirety  and  if  any 
claim  has  been  filed  in  bankruptcy,  In- 
scdvency,  or  probate  proceedings,  such 
claim  shall  be  likewise  assigned  to  the 
United  States  of  America.  The  asslgn- 
mttit  shall  be  in  the  form,  approved  by 
the  Regional  Administrator  of  the  HUD 
Regional  Office,  for  the  state  in  v^lch  the 
mortgaged  pn^ierty  is  located. 

§  2700.340  Payment  of  insurance  bene¬ 
fits. 

Upon  receipt  of  a  claim  for  insurance 
ben^ts  which  meets  the  requirements  of 
§  2700.335  and  the  other  provisions  at 
this  chapter,  the  Secretary  shall  make  a 
paymort  of  insurance  benefits  in  cash  to 
tbe  claimant  in  an  amount  equal  to  the 
amount  specified  in  8  2700.335(e),  sub¬ 
ject  to  the  following  limitation:  the  ag¬ 
gregate  amount  of  insurance  benefits 
payable  by  the  Secretary  to  any  lendo: 
shall  not  exceed  40  percent  of  tbe  aggre¬ 
gate  amount  advanced  by  such  lender 
pursuant  to  this  sulwart 
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§  2700.345  Administrative  reports  and 

examination. 

At  any  time,  the  Secretary  may  call 
upon  an  insured  loider  for  such  r^XHts 
as  are  deemed  to  be  necessary  In  cem- 
nection  with  the  regulations  of  this  chap¬ 
ter  and  may  inspect  the  bot^  or  ac- 
coimts  of  the  lender  as  they  pertain  to 
the  loans  which  are  coinsured  pursuant 
to  this  subpart. 

§  2700.350  Sale,  assignment  and 

pledge  of  insured  loan. 

(a)  No  loider  may  sell  or  otherwise 
dispose  of  any  insured  loan  except  pur¬ 
suant  to  this  section. 

(b)  An  insmed  loan  may  be  sold  to  a 
lending  institution  eligible  under  S  2700.- 
105.  Upon  such  sale,  both  the  seller  and 
the  buyer  shall  notify  the  Secretary 
within  30  days. 

(c)  Whai  an  insured  loan  is  sold  to 
another  lending  institution  eligible  un¬ 
der  §  2700.105,  the  buyer  shall  thereupon 
succeed  to  all  the  rights  and  become 
bound  by  all  the  obligaticois  of  the  seller 
under  the  contract  of  insurance  imder 
this  part,  and  the  seller  shall  be  released 
from  its  obligations  under  the  contract 
of  insurance. 

(d)  An  assignment,  pledge,  or  transfer 
of  an  insured  loan  not  constituting  an 
actual  transfer  of  legal  title,  may  be 
made  by  the  lender  to  another  eligible 
lending  institution,  subject  to  the  follow¬ 
ing  conditions: 

(1)  The  assignor,  pledgor  or  transferor 
shall  remain  the  lender  for  purposes  of 
the  contract  of  insurance  under  this  part. 

(2)  The  Secretary  shall  have  no  obli¬ 
gation  to  recognize  or  deal  with  any  party 
other  than  that  lender  with  respect  to 
the  rights,  benefits  and  obligations  of 
the  lender  under  the  contract  of  insur¬ 
ance. 

Notice  to  or  approval  of  the  Secretary 
is  not  required  in  connection  with  assign¬ 
ments,  pledges,  or  transfers  pursuant  to 
this  subsection. 

Subpart  E — Direct  Loans 

§  2700.401  Participation  by  lending  in¬ 
stitutions. 

A  lending  institution  eligible  under 
§  2700.105,  which  has  a  contract  to  act  as 
the  Secretary’s  service  pursuant  to 
S  2700.10(c)  and  this  subpai^  is  author¬ 
ized  to  accept,  process  and  approve  ap¬ 
plications  for  direct  loans  imder  this  sub¬ 
part  in  the  form  specified  in  Appendix 
5  to  this  part.  That  authority  includes 
making  determinations  relating  to  the 
eligibility  of  the  direct  loan,  homeownar, 
and  property,  piursuant  to  the  provisions 
of  this  chapter.  Direct  loans,  however, 
may  only  be  made  pursuant  to  this  part 
when  the  investor  cannot  make  an  emer¬ 
gency  loan  under  Subpart  D  of  this  part 
for  one  of  the  following  reasons: 

(a)  the  investor  has  a  liquidity  imb- 
lem  and  cannot  obtain  advances  as  au¬ 
thorized  by  Section  113  of  the  Emergency 
Homeowners’  Relief  Act  or  by  Section  10. 
10b  and  11  of  the  Federal  H<xne  Loan 
Bank  Act;  or 

(b)  other  good  reason,  as  determined 
by  the  Secretary. 


§  2700.405  Application  for  loan. 

The  agreemoit  to  process  an  a];q;}llca- 
tion  for  a  direct  loan  shall  constitute  an 
acceptance  of  the  lending  Institution  of 
the  responsibility  to  act  as  the  servicer 
of  the  Secretary  with  respect  to  that 
particular  application.  Ihe  servicer  shall 
make  a  loan  on  behalf  of  the  Secretary 
on  the  terms  specified  in  Subpart  C  of 
this  part  if  it  is  satisfied  that  the  appli¬ 
cation  meets  all  of  the  requirements  of 
this  ch^ter.  The  servicer  shall  prepare 
a  note,  loan  agreement,  if  any.  and  mort¬ 
gage  in  the  form  specified  in  §  2700.201. 
Tie  servicer  shall  record  the  mortgage 
upon  the  closing  of  the  loan.  The  servicer 
shall  make  the  first  advance  of  the  loan, 
as  provided  for  in  §  2700.201(e) ,  using  its 
own  funds.  On  the  last  working  day  of 
the  month  during  which  the  loan  is 
closed,  the  servicer  shall  submit  to  the 
Secretary  a  copy  of  the  application 
signed  by  the  agent  and  the  homeowner 
certifying:  that  the  agent,  homeowner, 
and  property  qualify  under  Subpart  B  of 
this  part;  Uiat  circumstances  (such  as 
the  volume  of  delinquent  loans  in  the  in¬ 
vestor’s  portfolio  likely  to  remain  un¬ 
cured)  make  it  probable  that  there  would 
be  a  foreclosure  if  emergency  mortgage 
relief  were  not  given;  that  the  home- 
owner  is  in  need  of  such  relief;  that  the 
investor  has  indicated  to  the  homeowner 
its  intention  to  foreclose;  and  that  the 
first  advance  of  the  emergency  loan  has 
been  paid  or  credited  to  the  homeowner's 
account  with  the  servicing  institution. 

§  2700.410  Transmittal  of  funds. 

When  the  requireme  its  of  this  part 
have  been  complied  with,  the  Secretary 
will  transmit  to  the  servicer,  pursuant 
to  the  monthly  accounting  prescribed  in 
§  2700.420,  the  emergency  loan  proceeds 
as  long  as  the  agent  has  not  exceeded 
the  lending  authority  allocation  which 
the  Secretary  has  given  the  servicer  pur¬ 
suant  to  §  2700.10(c) .  When  the  investor 
is  the  servicer,  the  transmittal  of  funds 
under  this  section  shall  be  conditioned 
upon  the  investor’s  agre^ent,  fiw  a 
period  up  to  the  month  after  the  last 
advance  under  the  emergency  loan,  to 
refrain  from  instituting  foreclosure 
proceedings  against  the  homeowner  as 
long  as  the  amount  delinquent  at  the 
time  of  the  origination  of  the  emergency 
loan,  excluding  interest  thereon,  does  not 
increase,  unless  the  Secretary’s  prior  ap¬ 
proval  is  obtained.  From  the  processing 
of  the  application  until  the  satisfaction 
of  the  debt  or  the  final  accounting  pur¬ 
suant  to  §  2700.435,  the  Secretary  and 
the  servicer  shall  be  bound  by  the  pro¬ 
visions  of  this  chapter  with  respect  to  a 
particular  direct  loan. 

§  2700.415  Fees. 

(a)  The  servicer  may  collect  from  the 
homeowner  during  the  year  following 
the  (Agination  of  the  emergency  loem 
the  fcdlowlng  fees  or  charges  In  conjimc- 
tion  with  providing  the  emergency  loan: 

(1)  A  charge  to  cmnpensate  the  serv- 
ica*  for  expenses  incurred  in  originating 
and  closing  the  emargency  loan,  includ¬ 
ing  preparation  of  a  note,  loan  agree¬ 


ment.  if  any.  and  a  mortgage  in  a  form 
satisfactory  for  recordatlai,  the  total 
charge  not  to  exceed  $25; 

(2)  Actual  amounts  charged  by  state 
or  local  governments  or  govemmait  of¬ 
ficials  for  recording  fees  and  recording 
taxes  or  other  chsuges  Incident  to  mak¬ 
ing  the  loan; 

(3)  An  amount  equal  to  the  annual 
premium  for  fiood  insurance  required  by 
§  2700.101(c)  (the  servicer  shall  pay  the 
homeowner’s  fiood  insurance  premium 
for  that  year  to  the  extent  it  collects  such 
an  amount) ;  and 

(4)  An  amount  equal  to  the  annual 
premium  required  under  $  2700.420(d). 

(b)  Subsequrat  to  the  year  following 
the  origination  of  the  emergency  loan 
and  up  to  the  final  accounting  on  the 
loan  under  S  2700.435,  the  servicer  may 
collect  from  the  homeowner  the  follow¬ 
ing  fees  and  charges:  an  amount  equal  to 
premium  required  under  §  2700.420(d). 

§  2700.420  Servicing. 

(a)  Servicing  fimctions  during  the 
period  that  the  loan  is  outstanding  shall 
be  performed  by  the  servicer. 

(b)  On  the  same  day  each  month,  while 
the  servicer  is  servicing  direct  loans  for 
the  Secretary,  the  servicer  shall  submit 
a  monthly  accounting  in  the  form  pre¬ 
scribed  in  Appendix  6  to  this  part  for 
all  of  the  direct  loans  which  it  services. 
The  accounting  shall  list  the  amount  of 
funds  which  it  advanced  under  direct 
loans  during  the  previous  calendar 
month.  In  addition,  the  accounting  shall 
list  the  amoimt  paicl  to  the  servicer  under 
the  direct  loans  serviced  by  the  servicer 
during  the  previous  calendar  month. 

(c)  If,  pursuant  to  the  monthly  ac¬ 
counting.  the  amount  HUD  owes  the 
servicer  exceeds  the  amount  the  servicer 
owes  HUD,  the  Secretary  shall  remit  the 
difference  to  the  servicer  as  long  as  the 
Secretary  finds  the  accounting  in  order. 
If.  pursuant  to  the  monthly  accounting, 
the  amount  the  servicer  owes  HUD  ex¬ 
ceeds  the  amount  HUD  owes  the  serv¬ 
icer,  the  servicer  shall  remit  the  differ¬ 
ence  when  he  submits  the  monthly  ac¬ 
counting  to  the  Secretary. 

(d)  In  March  of  each  year,  the  serv¬ 
icer,  in  addition  to  making  its  monthly 
acepunting,  shall  pay  to  the  Secretary 
a  premium  equal  to  one  half  of  1  percent 
of  the  average  outstanding  balance  dur¬ 
ing  the  previous  calendar  year  of  all  the 
direct  loans  it  serviced  during  that  pe¬ 
riod.  ’That  payment  shall  be  accompanied 
by  a  breakdown  of  the  premium  in  the 
form  prescribed  in  Appendix  3  to  thia 
part. 

§  2700.425  Default. 

(a)  If  the  homeowner  fails  to  make 
any  payment  or  to  perform  any  other 
obligation  under  the  mortgage  securing 
the  emergency  loan,  the  homeowner  shall 
be  de«ned  to  be  delinquent  on  the  loan. 

(b)  For  purposes  of  this  subpart,  the 
date  of  default  shall  be  the  earliest  of: 

(1)  30  days  after  the  first  day  the 
homeowner  Is  delinquent  on  the  emer¬ 
gency  loan,  if  the  delinquency  remains 
imcorrected: 
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(2)  The  date  the  mortgaged  pr(n>erty 
Is  sold  before  full  repayment  of  the  emer> 
gency  loan;  and 

(3)  The  date  a  lien  superior  to  that 
securing  the  emergency  loan  Is  fore> 
closed 

(c)  If  after  default  and  prior  to  the 
foreclosure  of  the  mortgage  securing  the 
emergency  loan,  the  homeowner  cures 
the  default,  the  loan  shall  be  treated  as 
If  the  default  had  not  occtirred,  provided 
the  homeowner  pays  the  servicer  for  any 
expenses  the  ser^cer  inciuTed  in  connec¬ 
tion  with  the  servicer’s  attMnpt  to  col¬ 
lect  on  the  loan. 

§  2700.430  Collection. 

(a)  If  a  homeowner  defaults  (m  a 
direct  loan,  the  servicer  shall  elect  to  (1) 
proceed  against  the  mortgage  securing 
the  loan  or  attempt  to  collect  on  the  note 
and  then  to  make  an  accounting  and 
paymait  to  the  Secretary,  as  provided  In 
§  2700.435,  or  (2)  mahe  an  accounting 
and  payment  to  the  Secretary  without 
proceeding  against  the  mortgage  or  the 
note.  Any  collection-related  litigation  In¬ 
volving  novel  or  Important  matters,  as 
determined  by  the  Secretary,  idiall  be 
handled  by  the  United  States  Attorney. 
In  order  to  make  such  determinations,  a 
copy  of  all  documents  filed  with  a  court 
In  connection  with  such  litigation  shall 
be  sent  to  the  Office  of  General  Coimsel, 
Room  10214,  451  7th  Street,  8W..  Wash¬ 
ington,  D.C.  20410.  The  Department  will 
Inform  the  servicer  if  any  litigation  It  is 
pursuing  with  respect  to  direct  loans  Is 
deemed  to  Involve  novel  or  Important 
matters. 

(b)  If  at  the  time  of  default  or  at  any 
time  subsequent  to  the  default,  a  person 


primarily  or  secondarily  liable  for  the  re¬ 
payment  of  a  loan  in  a  “person  In  mili¬ 
tary  service,"'  as  such  term  is  defined  In 
the  Soldier’s,  and  Sailor’s  Civil  R^ef  Act 
of  1940,  as  amended,  the  servicer  diall 
refrain  from  instituting  foreclosure  pro¬ 
ceedings  against  the  homeowner  during 
the  period  he  is  in  the  military  service 
and  3  months  thereafter  and  that  period 
shall  be  excluded  in  computing  the  time 
within  which  an  accounting  and  pa3mi«it 
are  to  be  msMle  pursuant  to  §  2700.435. 

§  2700.435  Payment  to  the  Secretary. 

(a)  Before  the  expiration  of  the  period 
of  90  days  after  the  date  of  default,  un¬ 
less  the  servicer  proceeds  against  the 
mortgage  in  which  case  before  the  ex¬ 
piration  of  the  period  of  one  year  after 
the  date  of  default,  or  such  other  tim«» 
period  as  the  Secretary  approves,  the 
servicer  shall  transmit  to  the  Secretary 
on  the  last  working  day  of  the  month: 

(1)  the  complete  credit  and  collection  file 
pertaining  to  the  emergency  loan;  and 

(2)  the  amount  recovered  less  the  sum  of 
(i)  imcollected  court  costs,  including  fees 
paid  for  Issuing,  serving  and  filing  sum¬ 
monses  and  (11)  attorney’s  fees  actually 
paid,  not  exceeding  the  lesser  of  (A)  25 
percent  of  the  amount  collected  by  the 
attorney  of  the  defaulted  note,  or  (B)  15 
percent  of  the  balance  due  on  the  note. 

(b)  At  the  same  time  the  servicer 
makes  the  transmittal  as  provided  in 
paragraph  (a)  of  this  section.  It  shall 
share  the  loss  on  the  loan  by  making  a 
payment  to  the  Secretary  in  an  amount 
equal  to  10  percent  of  the  sum  of  the 
following: 


(1)  The  unpaid  principal  amount  of 
the  loan  less  the  amoimt  recovered; 

(2)  The  uncollected  intn-est  earned  up 
to  the  date  of  the  final  SKicounting; 

(3)  Uncollected  court  costs,  including 
fees  paid  for  issuing,  serving  and  filing 
summonses;  and 

(4)  Attorney’s  fees  actually  paid,  not 
exceeding  the  lesser  of  (1)  25  percent  of 
the  amount  collected  by  the  attorney  on 
the  defaulted  note  or  (ii)  15  percent  of 
the  balance  due  on  the  note. 

Accompanying  that  payment  shall  be  a 
final  accounting  of  the  loan  in  the  form 
specified  in  Appendix  7  to  this  part  and 
the  note,  mortgage  securing  the  loan,  and 
any  Judgment  taken. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b>  of  this  section,  in  the 
event  that  aggregate  loss  borne  by  the 
Secretary  reaches  40  percent  of  the  ag¬ 
gregate  amount  advanced  by  the  servicer 
on  behalf  of  the  Secretary  under  this 
subpart,  the  servicer  shall  bear  the  bur¬ 
den  of  any  loss  in  excess  of  that  40  per¬ 
cent  by  making  an  appropriate  payment 
to  the  Secretary  within  the  time  period 
specified  in  paragraph  (a)  of  this  section. 

§  2700.440  Administrative  reports  and 
examinations. 

The  Secretaiy  may  at  any  time  ckll 
for  a  report  from  any  servicer  on  the 
delinquency  status  of  the  loans  serviced 
by  the  servicer  on  behalf  of  the  Secretary 
or  call  for  such  reports  as  may  be  deemed 
to  be  necessary  in  connection  with  the 
provisimis  of  this  chapter,  or  tite  Secre¬ 
tary  may  inspect  the  books  or  accounts 
of  the  servicer  as  they  pertain  to  those 
loans. 
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Subpart  F — ^Appendices 


Appendix  1  -  Application  for  Insurance  or  Direct  Loan  Authority 
Allocation  •  Applicathn  for  Contract 


Page  40 


HUD  rOKli  NO.  KHRA* 
Decembw  1976 


U.  S.  DEPARUnENT  OF  HOXTSINO  AND  URBAN  DEVELOFIIENT 
FEDERAL  UOUSINO  ADMINISTRATION 


0MB  NO. 
ApMoial  BxpkM 


EMERGENCY  HOMEOWNERS!  RELIEF  ACT  APPLICATION  FOR 
INSURANCE  OR  DIRECT  LOAN  AUTHORITY  ALLOCATION 


N  ame  and  Address  of  Lendinf  Institution: 


Data  of 
Application: 


Amount  of  Allocation 
Requested  (See  Not#  2)  ^ 

Check  one:  □  Insurance  authority  under  24  CFR,  Past  27091  Sabpaxt  D. 

Ootreet  loan  authodtr  under  24  CFR,  Faii  2700,  Sniqyaxt  E. 


FOR  OFFICIAL  USE  ONLY 

Amount  of  Allocation  Approved:  S _ 


uthonzed  by 


Send  to: 

U.  S.  Department  of  Housing  and  Urban  Development 
Room  6262 

451  Seventh  Street,  S.  W. 

Washington,  D.  C.  20410 


Mortgatea 

Reference 

Number: 


TOTAL  MORTGTAGE  LOANS  HELD  BY  MORTGAGEE  1 


Amount  of  loans 
($  in  thousands) 


Number  of  loans 


MORTGAGE  LOANS  IN  PORTFOUO  WHICH  ARB 
DELINQUENT  90  DAYS  OR  MORE  : 


Amount  of  loans 
($  in  thousands) 


Number  of  loans 


MORTGAGE  LOANS  FOR  WHICH  ALLOCATION 

VC 


Loans  held  la  Applicant’s  Names 


Amount  of  loans 
($  in  thousands) 


Number  of  loans 


Loans  not  held  in  Applicant’s  ) 


Amount  of  loans 
($  in  thousands) 


Number  of  loans 


II  Includes  all  mortgage  loans  held  'whether  serviced  or  not. 

2/  The  request  for  an  allocation  must  be  in  full  «vtmp»«nw>  with  24  CFR,  Section  2700UO.  (Request  for  allocation  with  respect  to  deUnqueat 
mortgages  which  the  applicant  does  not  hold  should  be  accompanied  by  any  documentation  demonstrating  the  need  for  the  allocatiott.) 
NOTE:  For  the  purpose  of  this  form,  mortgage  loan  means  only  thoae  loans  secured  by  mortgages  as  defined  in  24  CFR,  Section  2700.5 


A  n  application  for  an  insurance  authority  allocation  shall  constitute  an  application  for  a  contract  of  insurance  pursuant  to 
24  CFR,  Part  2700,  Subpart  D.  An  allocation  of  insurance  authority  allocation  shall  constitute  acceptance  by  the  Secretary  of 
the  applicants  application  for  a  contract  of  insurance,  the  terms  of  which  are  embo^ed  in  24  CFR,  Chapter  XV, 

An  application  for  direct  loan  authority  allocation  shall  constitute  an  application  fora  contract  to  act  as  the  Secretary's 
servicer  pursuant  to  24  CFR,- Part  2700,  Subpart  E,  An  allocation  of  direct  loan  authority  shall  constitute  acceptance  by  the 
Secretary  of  the  applicant’s  application  for  a  contract  to  act  as  the  Secretary’s  servicer,  the  terms  of  which  are  embodied  in 
24  CFR,  Chapter  XV% 


APPLICANT’S  CERTIFICATION:  The  undersigned  applicant  certifies  that  to  the  best  of  his  knowledge  aU  statements  in  this 

application  are  true,  correct  and  complete. 


PLEASE  ENCLOSE  A  SELF  ADDRESSED  ENVELOPE  WITH  THIS  APPUCATION  FORM 
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Appendix  2  •  AppUcation  for  Insured  Lorn 


Pege4t 


|■1mFORMMO.BHRA4  V,  8,  DBF ARTMBKT  OF  ■OUaMa  AND  URBAN  DBVBLOFMBNT 

IniimiliirltW  FBOBRALBODBNaAIMlRIRRATION 

f  EMERGEMCnrHOMEIOWNERS' RELIEF  ACT 

j  APPLICATION  FOR  INSURED  LOAN 

(MIBNOa 
iBpiPf  ■!  Twjiwi 

|  -%M  «ii3  Addn^  of  Unding  kuUtuthn: 

Date  of 

Apf^kntion: 

! 

Date  of  AUoea- 

tion  Approval: 

i_ _ _ _ . _ 

Mortgagee  Ref¬ 
erence  Number: 

\SamteBd  Addrf  i$  of  Horn,-  -  wn&r  Rai’iefting  Relief  (ij, 


>  HOMBOWNBIt'S  INCOMB  *  AS8BT8  FBOFILB  (l)t 


i4ii«R^  grou  monthlx  income  during 
24~montk  period  prior  to  temporary  Utei 
of  employment  or  umferemptoyme at _ 


i  MonAfy  mortgage  payment  (Prinr 
‘  elp^fnteratt,taxet,grouMdrenU, 
iiai^  mturance  and  mortgage  mr 

JBss^jssmimd _ _ _ 


Total  outstanding  principal  balance 
of  ail  liens  on  the  property _ 


Amount  of  interest  in  arraart 


Total  amount  in  arrears 


i  Number  of  months 

I  Delinauehi _ 

I  IJute  of  Notice  of  intent 

t 

I 


to  Foreclose 


Aoersga  grots  monthly  income  during 
period  of  delinnuer.cY _ 


Uomeomner's  total  assets  (excluding 
eguity  ih  principal  residence,  household 
fhmiture,  equipment  used  in  trade, 
dothing  and  automobiles) 


BMBBOBNCT  LOAN  INFORMATION  (S>: 


Date  of  initial  disburtement 
of  principal  amount _ 


Amount  of  initiai 
disbursement 


Amount  of  subsequent  monthly 
emergency  loan  disbursements 


Total  amount  of 
emergency  loan 


Type  of  Mortgage  in  Default  (Check  one): 


Lending  Institution’s  insurance 
authority  allocation  (in  Aousands) 


f  D/nt  Mortgage  □  Other  (Specify) 


(1 )  The  Homeowner  mint  meet  all  digibiHty 
requirenienti  contained  In  24  CFR,  Section  2700,1 10. 

(2)  Homeownar'a  Income  aa  defined  in  24  CFRj 
Section  2700.50),  (Alio,  ace  Appendix  8.) 

(8)  The  emetfcncy  loan  muit  comply  with  all  re* 
quiicmenti  in  24  CFR,  Part  2700,  Subpart  C. 


Total  iruured  loans  made  to  dale  (include 
total  amount  of  emergency  loan  listed 
above  in  thousands) 


SEND  TO: 

U.  S.  Department  of  Housing  and  Urban  Derelopmeilt 
Room  6262 

45  l.Seventb  Street,  S.  W. 

Washington,  D,  C.  20410 


WARNING 

faction  1001  of  the  U.  S.  Criminal  Code  (18  U.  8.  C. )  provides  in  part; . .  “Il'hoever,  in  any  matter  within  the  jurisdiction  of  eny 
department,.,  of  the  United  States  knowingly  and  willfully...  makes  any  false .. .  or  fraudulent  statements  or  representatioiu 
...  shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  S  years,  or  both.” 


HOMEOWNER’S  CERTIFICATION 

Jlte  undersigned  homeowner  certifies  that  to  the  best  of  his  knowledge  all  statements  in  Ais  application  and  in  all  supporting 
documents  are  true,  correct  and  complete.  Furthermore,  the  homeowner  certifies  that  to  the  best  of  his  knowledge  circume 
dances  make  it  probable  that  there  wdl  be  a  foreclosure  without  an  emergency  loan  pursuant  to  24  CFR,  Chapter  XV  end 
Ant  he  Is  in  bcm  of  emergency  mortgage  relief.  The  undersigned  homeowner  also  certifies  that  he  is  financially  unable  to 
make  full  mortgage  payments  because  of  a  substantial  reduction  in  income  resulting  from  inuoluntaty  unemployment  or  under- 
employment  due  to  adverse  economic  conditions. 


Signature  of  Homeowner 


Date 


SiguaturaJTitle  ofO^Mel  of  Lending  Institution 


■OIBi  Tk*  Itnainc  tMlISntloa  may  am  any  work  deeumu  nteminf  to  laoaoit  dt  laf  mwiWia  She  aa  an  Mi  tenn,  AmIi  i 
he  lelalnte  In  the  liadlag  lamtoUeab  flie  tor  lutaalMtoa  to  HUP  wUk  any  iUI»  arndt  ea  Uw  Inanea  lam. 
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5  -  Premium  Form 


P^42 


0.S.  DEPARTMENT  OP  HOUSING  AND  URBAN  DEVELOPMENT 

OFFICE  OF  RNANCE  AND  ACCOUNTING 
EMERGENCY  HOMEOWNERS’  RELIEF  p'ROGRAM 

COMPUTATION  OF  PREMIUM  DUE  HUD 


n  COINSURED  LOAN  □  DIRECT  LOAN 


U  NAMC  AND  ADDRESS  OF  LENOER'S/SERVICER'S 


2.  MORTGAGEE  REFERENCE  NUMBER 


m 


3.  ANNUAL  PREMIUM  PERIOD 


(ilontk  and  Year) 


(Month  and  Year) 


4.  TOTAL  AMOUNT  OF  LOAN  PRINCIPAL  OUTSTANDING  END  OF  EACH  MONTH  OF  THE  PREMIUM  PERIOD 
JANUARY  1  FEBRUARY  I  MARCH  I  APRIL 


SEPTEMBER 


NOVEMBER 


DECEMBER 


B.  ANNUAL  PREMIUM  COMPUTATION 


a  Sum  of  Amounts  Shown  in  Blodc  L 


h.  Average  Loons  Outstanding  (Line  Sa  *  12) 


C.  Premium  Remittance  Enclosed  (Line  SIk  X  »00S) 


WARNING 


SecHen  1001  of  the  U.S.  Criminal  Cede  (18  V.S.C.)  provides  In  pent  "Wiieeeer,  I*  eey  netter  witkie  Ike  (wisdieHeii  ef  eep 
deportawnt  •••of  the  United  Stotes  knowingly  and  willfelly.^^  makes  any  false  •••  or  fraudulent  statements  or  roproeentettens  •  •  • 
shell  be  fined  net  mere  than  $10,000  or  Imprisoned  net  mere  than  5  years,  or  bottk** 


$•  CERTIFICATION 


The  undersigned  hereby  certifies  that  to  the  best  oi  his  knowledge  the  amounts  listed  above  comprise  the  x:offlplete 
faesis  for  the  coaipetatioa  of  the  aeseal  pceadsaw  dee  for  the  loans  insured  by  HUD  or  emergency  mortgage  relief 
payments  serviced  by  the  servicei  identified  nboive,  end  the  information  shown  herein  is  trro  and  correct  to  the  bent 
of  Us  hnoudedge  and  belief. 


TITLE  OF  OFFICIAL  OFTNB  LEN  DER/SERVICER  f  SIGNATURE 


HUO-OM  (t2-7S 
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Paffe43 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
OFFICE  OF  FINANCE  AND  ACCOUNTING 
EMERGB4CY  HOMEOVINERS'  RELIEF  PROGRAM 

CLAIM  ON  DEFAULTED  COINSURED  LOAN 


U  NAM^  AND  ADDRESS  (Include  ZIP  Code)  OF  lender 


MORTOAOSK  RBPERENCK  NUMBER 


Mini  I 


m 


a.  AMOUNT  OF  CLAIM 


3.  DATE  OF  CLAIM 


4.  DATE  OF  DEFAULT 


S.  DATE  OP  FORECLOSURE 


e.  OATES  OF  MILITARY  SERVICE  (If  applicable  Under  24  CFR  § 
2700.335(e)) 


7.  FOR  HUD  USE  ONLY 


CLAIM  NUMBER 


S.  PROPERTY  LOCATION 


9.  NAME  AND  ADDRESS  OF  HOMEOWNER 


NO.  COMPUTATION  OF  CLAIM  AMOUNT 


e.  Unpoid  Principal  Balance' of  Loon 

$ 

b.  Uncollected  Interest  to  Dote  of  Claim 

C  Sum  of  Principol  and  Interest  Due  (a  +  b) 

d.  Less:  Recoveries 

a.  Net  Loon  Balance  Due  (c  -  d) 

$ 

L  Court  Costs 

g.  Attorney  s  Fees  (as  limited' by  24  CFR%2700,335(»}) 

h.  Recording  Expenses  (not  to  exceed  $25) 

I.  Totol  Expenses  (f  +  g  +  h) 

|.  Totol  Loss  on  Loon  (e  +  i) 

k.  90%  of  Loss  on  Loon  (.9  x }) 

1.  Aggregate  Insurance  Benefits  Received  to  Dote 

, _ 

40%  of  Aggregate  Amount  of  Funds  Advanced  pursuant  to  24  CFR, 

Port  2700..  Subpart  D 

i  ■- 

a.  Amount  of  Qoim  (the  lesser  of  k  or  (m  -  1)) 

L _ 

$ 

WARNING 

Section  1001  of  the  U.  S.  Criminal  Coda  (1$  U.S.C.)  providas  In  portt  "WlMavar«  In  any  mHor  within  the  |uriadletien  of  any 
daportmont...  of  the  United  States  knowingly  and  willfully  ...mokes  ony  false  •••  nr  ffeudulent  statements  er  representetiens 
shell  be  fined  net  more  than  $10,000  or  Imprisoned  not  more  than  5  years,  erlielh.'* 


CERTIFICATION 


The  undersigned  hereby  certifies  that  to  the  best  of  lus  knowle^e  tte  amounts  listed  above  compose  &e  complete 
basis  of  the.claim  on  the  insured  loan  for  file  property  and  homeovmer  identified  d»vc^  and  file  infoonatiou  shown 
herein  is  true  and  correct  and  is  documented  to  the  extent  requited  in  the  credit  end  o^ection  file  transmitted  herewifii. 


DATE 


TITLE  OF  OFFICIAL  OF  THE  LENDER 


SIGNATURE 


HUD-327  (12-75) 
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Appendix  5  -  Apptkdthn  for  Direct  Lorn 


EMERGENCY  HOMEOWNERS'  RELIEF  ACT 
APPLICATION  FOR  DIRECT  LOAN 


I  Abn*  mi  Addreu  of  Lending  InetUntion: 


l)ete  of  ABoea- 
tion  ApprotaU 


Mortgagee  Rep 


_ |«rtiic«  Num^r: 

HOMEOWNER’S  INCOME  t  ASSETS  PROFILE  (J): 


I  Anne  end  Addreu 


WARNlNt; 

Section  1001  ol  the  U.  S.  Criminal  Code  (18  C.  S.  C. )  ptovidn  in  part: . .  "II 
department ...  tif  the  United  Slates  knovingly  and  willfully . . .  niaki  t  any  false 
...  shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  S  years,  or 


in  liny  matter  within  the  jurisdiction  of  any 
or  fraudulent  statements  or  representetiosse 


HOMEOWNER'S  CERTIFICATION 

7^  undersigned  homeoit  ner  certifies  that  to  the  best  of  his  k  nowledge  all  statements  in  this  applicetinn  end  in  alt  supportusg 
dtKttsnenls  are  true,  correetand  complete.  Furthermore,  the  homeowner  rertifirs  that  to  the  best  of  his  knowiedgt  cireiM^ 
flMcei  make  it  probable  that  there  kill  be  a  foreclosure  without  an  emergency  loan  pursuant  lo  24  CFR,  Chapter  XI' and 
llii  ha  kin  need  of  emergency  mortgage  relief.  The  undersigned  homeowner  also  certifies  that  he  is  finstnci/iUy  unable  t» 
tStkefuR  mortgage  payments  because  of  a  substantial  reduction  in  income  resulting  from  iinohinlary  unemployment  or 
mderemploymcnl  due  In  adverse  economic  conditions. 


f'igaature  of  Homeowner 


tiiUi 


SignalurelTitle  of  Official  of  lending  Institution 


FfOERAL  REGiSTE*,  VOL  40,  NO.  250 — TUESDAY,  DECEMIER  30.  197S 


! 

j. 

Average  gross  monthly  income  during 
24-month  period  prior  to  temporary  loss 
of  employment  or  underemployment 

$ 

-  : 

Average  gross  monthly  income  during 
period  of  delinquency  ! 

$ 

Monthly  mortgage  payment  (prin¬ 
cipal,  interest,  taxes,  ground  rents, 
hazard  insurance  and  mortgage 
insurance  premiums) 

$ 

Homeowner's  total  assets  (excluding 
equity  in  principal  residence,  household 
furniture,  equipment  used  in  trade, 
clothing  and  automobiles) 

$ 

Total  outstanding  principal  balance 

EMERGENCY  LOAN  INFORMATION  (3):  I 

of  all  liens  on  the  property 

S 

Ihte  of  initial  disbursement 

^  . 

of  principal  amount 

$ 

Amount  of  initial 

TjIiIjiiujuiU  iJi  i 

disbursement 

s 

$ 

1  Amount  of  subsequent  monthly 

Number  of  months 

emergency  loan  disbursements 

$ 

delinauent 

!  Total  amount  Ilf 

Dale  of  Notice  of  Intent 

1  emer/eencY  ioan 

$ 

to  Foreclose 

Lending  Institution's  insurance 

Type  of  Mortgage  in  Default  (Check 

oncf: 

;  authority  allocation  (in  thousands) 

< 

□  First  Mortgage  O  Other  (Specify) 

j  Total  direct  loans  made  to  data  (include 
total  amount  of  emergency  loan  listed 
above in  thousands) 

i 

I* _ 

NOTES:  (1)  The  Homeowner  mu<t  meet  all  eligibility 

requirement!  contained  in  24  CFR,  Section  2700.110. 

(2)  Homeowner'i  income  aa  defined  in  24  CFR, 
Section  2700.5(j).  (Alao,  aee  Appendix  8.) 

(3)  The  emergency  loan  muat  comply  with  all  re- 
quireraenta  in  24  CFR,  Part  2700,  Subpart  C. 

SKNDTO; 

U.  S.  Departisient  of  Housing  snd  Vrban  Developintlil 
.  Room  6262 

451  a^venth  Street,  S.  W. 

'  Washington,  U.  C.  20410 
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U.S.  DEPARTMENT  OF  HOUSNG  AMD  URBAN  DEVELOPMENT 

OFFICE  OF  FINANCE  AND  ACCOUNTING 

EMERGENCY  HOMEOWNERS'  RELIEF  PROGRAM 

MONTHLY  ACCOUNTING  OF  DIRECT  LOAN  ACCOUNT 

t.  SERVICER'S  NAME,  ADDRESS  AND  ZIP  CODE 

|2.  MORTGAGEE  REFERENCE  NUMBER 

i  □  m  ’ 

_ 

4.  NUMBER  OF  LOANS 
OUTSTANDING 

S.  ACCRUED  INTEREST  (Mar., /un«, 
Sept,,  a  Dec.  report*  onty) 

S.  FOR  MONTH  OF 

e.  ANALYSIS  OF  AGGREGATE  DIRECT  LOAN  PRINCIPAL  ACCOUNT 

0.  Direct  Loan  Principal  Balance  Beginning  ol  Month.  . . 

b.  Direct  Loan  Disbursement  During  the  Month . 

C.  Total 

d.  Less:  (1)  Loan  Principal  Repayments  During  Month .  ^ 

(2)  Transfers  During  Month  of  Accountobility  for  Loans 

(Principal  Amount  Only}  . .  _ 


•.  Direct  Loan  Principal  Balance  End  of  Month  . . 


7.  COMPUTATION  OF  AMOUNTS  DUE 

0.  Net  Principal  Collections  and  Disbursements 

(1)  If  in  Block  6.  Line  b  is  greater  than  Line  d(1}. . . . 

(2)  If  in  Block  6,  Line  d(l)  is  greoter  than  Line  b  . . . . 

b.  Interest  Included  in  Repayments  . . . . 

C.  Totals 

d.  (1)  Amount  Due  HUD  (If  Column  1  is  greater}. .  . 

(2)  Amount  Due  Servicer///  Column  2  is  greater} 


AMOUNT  DUE 

SERVICER  (21 


WARNING 

SMtIon  1001  of  the  U.S.  Crimtnal  Code  (18  U.S.C.)  provides  in  portr  **Wheever«  bi  any  inemr  within  the  {erlediction  of  ony 
deportnienl ...  of  the  United  States  knowingly  and  wiilfelly  .  •  .  lookes  any  false  .  •  •  et  ifeedelent  steteaeats  or  representations 
...  shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  5  years,  or  both.**  _ 


8.  CERTIFICATlONt  The  undersigned  hereby  certifies  that  to  the  best  of  his  knowledge  the  amounts  listed  above 
comprise  the  complete  basis  of  the  monthly  accounting  on  the  direct  loans  serviced  by  the  servicer  identified 
above,  the  infonoation  shown  herein  is  tnje  and  correct  end  is  documented  as  required.  « 


SlgHataro  arti  Tide  of  Official  of  the  Servicer _ 
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U.S.  DEPARTMENT  OF  HOUSMO  AND  URBAN  DEVELOPMENT 
OFFICE  OF  FINANCE  AND  ACCOUNTtNO 
EMERGENCY  HOMEOWNERS*  RELIEF  PROGRAM 


TRANSFER  OF  ACCOUNTABILITY  FOR  DIRECT  LOAN  AND  ACCRUED  INTEREST 


I.  SERVICER’S  NAME,  ADDRESS  AND  ZIP  CODE 


Z.  MORTGAGEE  REFERENCE  NUMBER 


[in  m 


7.  HOMEOWNER’S  NAME,  ADDRESS  AND  ZIP  CODE 


SCHEDULE  1  -  COMPUTATION  OF  SERVICER'S  SHARE  OF 
LOSS  ON  LOAN 

A.  Unpaid  Principal. .  ^  . . $ _ _ 

B.  Less:  Recoveries . . . 

C.  Net  Amount . . . . . . . . 

0.  Uncollected  Interest  . . . . 

E.  Uncollected  Court  Costs  (Includes  fees 
paid  for  issuing,  servicing  and  filing 

summonses) . . . . 

F.  Attorney's  Fees  (Schedule  III,  Line  . _ _ 

G.  Sum  of  Lines  C  through  F . . . . 

H.  90%  of  Amount  on  Line  G . . . 

I.  Servicer's  Shore  of  Loss 

(Line  G-H) . .^.  .  .  S _ 


SCHEDULE  II  -  COMPUTATION  OF  CEILING  ON  LOSS 
BEARABLE  BY  HUD 

A.  Aggregate  Losses  Borne  by  HUD  before 

this  Claim . . . .  $ _ 

B.  90%  of  Loss  on  Loon  (Schedule  I,  Line  H) .  _______ 

C.  Sum  of  Lines  A  and  B  ...» . .  . . 

D.  40%  of  Aggregate  Amount  of  Funds 
Advanced:  Pursuant  to  24  CFR,  Part  2700 

Subpart  E. . . . 

E.  Additionol  Servicer's  Loss 

(Line  C  —  DJfSot  to  be  below  zero)  .....  $ _ 


3.  (UVD  USE  ONLY) 

Transfer  No. 

4.  DATE  OF  DEFAULT 

S.  DATE  OF  FORECLOSURE  fft  appUctMe) 

6.  OATES  OF  MILITARY  SERVICE 
34  CFR  §  3700,430  (b)) 

(It  •pplieabtm  iMvtee 

8.  PROPERTY  LOCATION 

SCHEDULE  III  COMPUTATION  OF  ATTORNEY'S  FEES 

A.  Attorney's  Fees  (not  in  excess  of), .....  $ _ 

1 . 25%  of  Amount  Collected  by  Attorney . . _ 

2. 15%  of  Unpaid  Principal  Balance. ....  ________ 


SCHEDULE  lY  -  COMPUTATION  OF  REMITTANCE  DUE  HOD 

A.  Servicer's  Shore  of  Loss  on  Loon 

(Schedule  I,  Line  1), . .  $ _ 


B.  Additionol  Servicer's  Loss 
(Schedule  II,  Line  E)  ,  , ,  , 


C.  Recoveries  (Sot  previously  reported) , 

D.  Totol 

E.  Less: 

1.  Uncollected  Court  Costs. .  $ _ 

2.  Attorney's  Fees  (Sehed.  Ill) _ 

3.  Total 

F.  Remittance  Due  HUD  •  . . 


WARNING 

Section  1001  of  the  U.S.  Criminal  Code  (II  U.S.C.)  previdoe  In  pertt  "Whoever,  in  any  metter  within  the  furisdlctlon  of  any 
department  ...  of  the  United  Staten  knetrlngly  and  willfwily  . . .  makes  any  faUe  ...  or  (nnidulont  statemonte  or  representetione 
...  shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  5  year's,  or  both.'* 


CERTIFI^TIONt  The  undersigned  heieby  certifies  that  to  thw  best  of  hie  knowledge  the  amowiits*  listed  obove  comwise  the 
complete  bosis  of  the  final  settlewent  on  the  direct  loon  for  At  property  end  homeowner  identified  above,  and  the  bnorwotioe 
shown  herein  is  true  ond  correct  and  is  documented  to  the  extent  required  in  the  credit  and  collection  file  transmitted  herewith. 


Signature  and  Title  of  Official  of  the  Servicer 


HUO-32t  (11*70) 
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laM,  AMmm  aU  ZU  G«4c): 


Ayct»« 
NumB« 
of  Houn 


of 

¥eus 

Worked 


MAME  AND  ADDRESS  OF  EMfLOYER 


OCCUFATION 


iployer 


Othct  Income 


■DDPOUy^  IBEA* 


ROLK  AND  REGULATIONS 

Aeven^  8  •  Income  Computation  Form 


«ea.lM0ARTI«DIT  OF  HOUSOIS  AND  ORRAM  DBVILOtltRHT 
FEDCRAL  HOVSnVG  AOMOnSTRAHOir 

EMERGENCY  HOMEOWNERS'  RELIEF  PROGRAM 
INCOME  CERTIFICATION  FORM 
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OMBNO. 
AFFtvni  Esptaas 


I  Mdtin  Uutitntfcw  (W 


Ropntr  Addiem 


Number  of  zcaif 
Married: 


Number  «< 
DependenU; 


□  TES  □  NO 


FMwnt 

BMpk»r«r 


rreeent 

Employer 


Fvt  Time 
Employer 


Show  mcomc  fiold  roundtd  to 
the  neorett  dollar. 


Grom  Monttily  Wa(es 


SocUl  Security  Faymeois 


r  m.  VatmiM  Disability  Faymenta 


loymeiit  Benefits 


Walfan  Benefito 


Stamp  Benefits 


Show  income  data  rounded  to 
the  nearest  dollar. 


Gnu  Monthly  W«et 


Socfad  Sceurity  PeymcnU 


F— d  ftemp  BeuefHe 


latcreit  and  DWidend  Income 


TOTAL,  ALL  INCOME 


TOTAL  CURRENT  FAMILY  INCOME  AS  A  PERCENT  TOTAL  TRIOR  FAMILT INCCMIE  ffm*  R  /  Tmt  A) 
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Ifon;  It  Is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  Impacts  at  this  regu* 
latlon  hare  been  carefully  evaluated  In  ae- 
coidance  with  OMB  Circular  A-107. 

Effective  date.  This  regulation  shall  be 
effective  on  December  30, 1975. 

Cakla  a.  Hills, 

Secretary  of  Houstng  and 
Urban  Development. 
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